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REMARKS 

Status of the claims 

Claims 1-82 were pending in the present application. By virtue of this response, claims 
1-19 and 22-82 have been cancelled, claims 20 and 21 have been amended, and new claims 83-149 
have been added. Accordingly, claims 20-21 and 83-149 are currently under consideration. 

With respect to all amendments and cancelled claims, Applicants have not dedicated or 
abandoned any unclaimed subject matter. Applicants reserve the right to pursue prosecution of any 
presently excluded claim embodiments in future continuation and/or divisional applications. 

Amendments to the specification 

An inadvertent error is corrected by the amendment to the specification. No new matter 

is added. 

Claim amendments 

Claims 1-19 and claims 22-82 have been cancelled, without prejudice. 

The amendments to claims 20 and 21, as well as new claims 83-149, are fully supported 
by the original application. Due to the cancellation of claim 1, claims 20 and 21 have been amended 
to be in independent claim format. A non-exhaustive listing of support for new claims 83-149 is 
provided in the Table 1 , below. 



Table 1. Support for New Claims 



New claim(s) 


Support in application as filed includes: 


83, 114 


original claim 2 


84, 115 


original claim 3 


85, 116 


original claim 4 
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86, 117 


original claim 5 


87 118 
o / , no 


Ullgllldi l/idiiil u 


88 07 1 01 1 1 Q 1 98 1 14 


p*t*icnna1 plaim 7 
UiigUidi uidun / 


80 08 104 190 190 IIS 


r\t*i fTinol pi dim 8 
Ullgllldl Lldllll O 


00-01 Q0 10S-106 191- 
199 110 116-117 


Ullgllldl Llallll y 


09 1 91 


nTicnnal pIjiitti 10 


01 194 


nficnnal plaim 1 1 
\ji ip^mcii viciiiii i i 


94 125 


lines 1 8-91 of naraoranh T01 1 SI 


95 126 


lines 21-94 of narapranh T01 1 SI 


96 127 


original claim 19 

Ul It^lllCil Wldllll IL. 


100 m 


nricnnal plaim 1 1 

UJ.igll.ldl l/ldllll 1 J 


101 119 

lul, 1 JZ 


nfioinal plnim 14 

Uilgllldl Uldllil 1*T 


109 111 

1 UZ, IJJ 


Piri ennui Pmim 1 S 

Uilgllldi 1/ldlJll LJ 


107 118 


pirioinal plaim 1 f\ 

Ul igllldl L/JdUU 1U 


108 119 


nrioinal plaim 17 


109, 140 


original claim 18 


110 141 

1 1 U, J. *+ 1 


Uilglildl L/ldllll i 


111 1 49 

111,1 c rZ, 


linpc /I A at f\c>f Q'frronn 1OOOA1 
HllCd *t- U Ul pdldgldpil [UUUUJ 


1 1 9 

1 1Z 


linpo 1 *\ r\v nQrorrronn 1001 11 
HllCa 1-J Ul pdid^Idpil [UU1 1J 


1 1 1 


linpc 0 1 0 Pifr*dra rrranh TO 00 SI linpc 8- 1 0 r\f 
UllCa 7-1W Ul pdldgldpil [UUUJJ, HllCb O-IU Ul 

narflaranh TO0 191 
pdidgidpu \ i £j 


141 


lines 1-9 of narapranh T01021 


144 


lines 1-4 of paragraph [0105] 


145 


paragraph [0106] 


146, 147 


paragraph [0107] - [0108] 


148, 149 


lines 46-52 of paragraph [0153] 
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No new matter is added by the amendment to the claims. 
Restriction requirement/election of species 

In response to the restriction requirement, Applicants hereby elect Group I (claims 20- 
21, as amended, and new claims 83-149), for continued examination. 

The Examiner has also required Applicants to elect a specific mutation recited in claims 
9-1 1 (i.e., a mutation in one or more gene selected from the group consisting of phrB, uvrA, uvrB, 
uvrC, uvrD and recA). Applicants respectfully traverse this election of species requirement. 

Although claims 9-1 1 have been cancelled by this Amendment, species corresponding to 
those previously presented in claims 9-1 1 are now indicated in new claims 90-93, 99, 105-108, 121- 
124, 130, and 136-139. Applicants assert that searching and examining claims directed to the finite 
number of species in a "mutation in one or more gene selected from the group consisting of phrB, 
uvrA, uvrB, uvrC, uvrD and recA" presents no serious burden for the Examiner. All of these genes 
encode DNA repair enzymes. Furthermore, the uvrA, uvrB, uvrC, uvrD and recA genes all encode 
DNA repair enzymes associated with the repair of interstrand crosslinks. Accordingly, Applicants 
respectfully request withdrawal of the requirement for election of a single species from the 
mutations recited in former claims 9-11. 

If the Examiner is unwilling to withdraw the election of species requirement, Applicants 
respectfully request that the election requirement be modified so that a mutation in one or more 
gene selected from the group consisting of uvrA, uvrB, and uvrC (i.e., a mutation in uvrA, uvrB, 
and/or uvrC) may be elected. Again, Applicants assert that examination of such a finite number of 
species would not present any undue burden for the Examiner. 

In the event that the Examiner does not find Applicants' arguments to withdraw or 
modify the election of species requirement persuasive, Applicants elect the following species, with 
traverse: a mutation in uvrA. Claims readable on the elected species include 20-21, 83-91, 95-106, 
108-122, 126-137, and 139-149. 
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Applicants' election is made without prejudice. As noted by the Examiner, upon the 
allowance of a generic claim, Applicants will be entitled to consideration of claims to additional 
species which depend from or otherwise include all the limitations of an allowed generic claim as 
provided by 37 CFR 1.141. 

Applicants expressly reserve Applicants' right under 35 U.S.C. § 121 to file a divisional 
application directed to the non-elected subject matter during the pendency of this application, or an 
application claiming priority from this application. 

Applicants request examination of the elected subject matter on the merits. 

In the unlikely event that the transmittal form is separated from this document and the 
Patent Office determines that an extension and/or other relief is required, Applicants petition for any 
required relief including extensions of time and authorize the Commissioner to charge the cost of 
such petitions and/or other fees due in connection with the filing of this document to Deposit 
Account No. 03-1952 referencing 282172002800 . However, the Commissioner is not authorized to 
charge the cost of the issue fee to the Deposit Account. 



Dated: November 3, 2006 Respectfully submitted, 




By ^ 

Alicia J. Hager, 
Registration 

MORRISON & FOERSTER LLP 
755 Page Mill Road 
Palo Alto, California 94304-1018 
(650) 813-4296 
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